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IN THE SENATE OF THE UNITED STATES

JANUARY 15, 1975

Mr. CHILES (for himself, Mr. ABOUREZK, Mr. BAYH, Mr. BEALL, Mr. BIDEN,
Mr. BROCK, Mr. BROOKE, Mr. CASE, Mr. CHURCH, Mr. CLARK, Mr. CRANSTON.
Mr. GRAVEL, Mr. GARY W. HART, Mr. PHILIP A. HART, Mr. HASKELL, Mr.
HATFIELD, Mr. HATI-AWAY, Mr. HELMS, Mr. HOLLINGS, Mr. HUMPHREY, Mr.
JACKSON, Mr11. LEA\IIY, M11r. MICGOVERN, I'r. LMANSFIELD, Ar. MATIIIAS, }Mr.

METCALF, MI'. MOXDALE, MrI. MUSKIE, Mr. NmELSON, Mr. NUNNI, Mr. PACK-
WOOD, MIr. Plic¥. Mr. MoRXr IE. ox IMr. RIBICOFF, Mr. ROTI, Mr. STAFFORD,

lrt. STONE, Mr. SYMINCGTO. IMr. TUXSEY. and Mr. VEICIKER) introduced
the following bill; which was read twice and referred to the Committee on
Government Operations

JULY 31,1975

Reported by Mr. CHILES, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

AUGUST 1, 1975

Referred jointly to the Committees on Rules and Administration and the
Judiciary with instructions to report back not later than September 19,
1975

SEPTEMBER 18 (legislative day, SEPTEMBER 11), 1975

Reported by Mr. CANNON, from the Committee on Rules and Administration,
with an additional amendment

[Omit the part in linetype italics]

A BILL
To provide that meetings of Government agencies and of con-

gressional committees shall be open to the public, and for

other purposes.

I Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. sT1f1 TTfLE-. This Abet may be cited 4

4 the ( .lo.rn-nt , the Sunt.shiin Ai t".

II-O



jel % j ET.LARATION OF. PoleC.--. t its hereby de-

c4tie4 te he te peoliey ef tie Ihited Stntes thn4 th peblie

is entited te te fPliest pr-etieable infoaifttio* Fegefdi*fgw

th- deeisionmw&4lng ipfeesse ef the Fderae} %overnment.

SEe3. P EFiM oN s. Fer p *poees ef this Aet-

S{l \"Natio-lal defense" meafis

(A) the protcetion of the ULnited Stntos anld its

rilitarT EforeC ngairnst actunl or potontial militnry

ttk UT. _ L L % Jlx 1 o ,aoi

(13) thle obltaining (of foroeigXn intelligen lL informu

tilu deeLLOed e~Len~l to tTi-l.e mif'itar y defen¥ l of the.R1 +l,.6.1 , i ,.; .. ; ... V orc I-IU

Unit'ed tat's or it~ foroes;

; -, tl. e protection, of info.rl1 ation cs .ential to tho

milit{ry defcInc of tlI e 1i1ited States or it4 forcAV agailnst

fo..igr intellignce. activities; or

(1)) the pfrotcctui, to the etent ;peeificatlly foundI

neP1(sary by thle- P 1spijdont i n w7riti;ng, of lthe TTdn; A

t1 \ ...gai.t overtro.. , fth . .. e ...rn..nt by, fo,., .A
....... ·vs .T 1v, ',, P ... ;-1-, ;n' .,.;J .... ~ T;- -Iv

(2) "Pcron" i..l;de, an individ;ual, partn-hol;ip, cor-

por1tiolnl d g ove£ T"rn ent +lTl~Tal A uthority, oT pub ic or

S 4 1 01. SEATE COM44ITT0E- HEANg PnO-

-aEDUREi~s. (n) The Legitlative Reorganization At of 1946-

-ii A444WUIP
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3

1 (1) by Strikling ut tle thiid eintoeimc of se..

3 (2)by ikiig .. ot .etion

4 of oeotion 13c31

5 () by adding fntcr COotiit 1eio tlo followingi::

6 OPEN SETATE COMMAATTEE lrl A E ~ ':Tl NCG

7 " .;-C(a) Ea.!. .Ti g of /ah .l;iiig,, , l, ........

8 O .pe.ia.l t o te ate, OF 8uc i thereof,

9 including meotimigs to condu4ct liclaringe, Slell 'bc op)eI to tilO

10 public: Pro uidd, Tr|hat a po .tioln or po..tioNs. of e. .mu i..eet

11 ing' E may be cloped to the public if thl e l..l.itt.e or etubco...

12 mittsen a theGRn cA;e ma yRtl4 be, dee i ti ne h n aA *ot of o ia w raj ort

14 LhA mattere obdiSOUecd ori tAh1 teet1imon 9Y to be taken at

15 S14h portion or por iono

16 "C(1) will dAPiAAoA rn'ittce ncceeesary to be kept

17 E.re.t in the iiltle.rte of rational dfencl or thlle nOoe

18 Sarily confidential onduct of thie foreigni police of the

19 J,4144 tod s 2t

20 " (2) will . el, e s. l . 1t t .,mt te... 11f iom .mittee trfiF

21 ... pereonne. r .ntrnl ....tff namet r nini .trl.

22 tion;

23 '(3) will ted; , ' t ...............o oi....g .. ... ri d

24 o-1 to disgracl e .ll.y peI.oi, ol'r will .pi.s'..It .1 ei. rl

25 u14m*,rrxanAit(d in o I l.\ic{ , priv.cy of r...y i divid :1.

26 Proeki 7im t thb paragra ohall n a iiot Rppl-y tiwny
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as applied- t A wi,- -,,,a,,,,. } . 1 etig,,, t,, hi P*Tr , , . .,

,L- .. , ,. .........,t ,:,l - .h,.;*.,,, ;,, h , ,.,._ *V .D..V

"n(4) will discVsc irma l; >i tioni Pctiing tont g Wn i4

+,,\ \,e ., .... ,,, h.,, - .,,A .,, 1 ........ il, A ' A\ IA;

... i.y t . .he eV .te.-t tt1 thle ; isclosr.e would (-) ne- ;-

feith 4 oprceein, (B dr 1 aPC.

-ln of ri;ht to a fCairtl r tril ran hn 1partial adjudication,

(C) disclose tle idefitity of l confidential source and,

foremlifprit aitlhority iln telo COUIc of a crim4in4al inpesti

gatioln, or by an aency ndIlluti a law ful nAtitil

tion fu4shcd only by te o, (-) i

close invAOestigaltive teehnliques nd procedures, or ()14

endanger thc life or physical safety Of law enforcemenoilt

" (5) will disclose informatiofi r elatifig to the trade

secrets or financial or commercial information pertaining

SYp e fily a . gien peron W ..er e .

"(A) a, Ledertll statLLte fre( utiles thle inform-llt

tlo to be kept Jnfdenia by .oven...... et. f ic .'"'I,

and - ernl)la no. ;y or

"-(B) the inforlm4ation has beein obtained by tlhe
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5

t1hA1n 1 hrougP ain appl ation T Ol-jby ruh pcro fr na

1.-14efit, .A.lite(The iovernnt finfncial c.. othr· benefit, an+ d

the inforLmadtion fltut bc kept seeret i. Er.d. to pro

*,ct g..e a..n ftd .. l...l..i.njury : to til.e ot^ .tit.ive

pn;it;iol of slirl pellr sorn

A ..patte .. ote f th, , e .om.;ittee haIll bc, V-1 .tAk. n; with r.nVV.

t4 h com ..A..ittee or n.b.o n t A CA + mciAA1 n portion or .pr.

tioun of whieh nrc proproe3d to be ; loned to ti.e publi purl

nuantv te, thin n ubnaeotion. Th o ~cte o~f eaci committeo membeor

par·ticip;ting in each ruhL vote hALA 1 lA .,A~A rcrded A ~oA

prxien A; 1 1A nl11 e allo 1 w T ith one day of n.A Vote, tLhe

o mRmitte AM....1.1 mikle p...tily. Va.ilat.e a Written Opy oi

tuch vote and, i aft. .l trng or portion thereof isn cloed to th4e

pu.i. aF. Af'l w4 ie ..1.... Fl .n.ntion of tn ac.tion..

(b) Ench 3tanding, .3clet, or 3peeial ...... mittee of th.o

enate, or uI)beommittc theroof, Ih.l. make pu-lie anno.nce

mnt. ofA tho date, pAlace, and lnu)ject matter of oeah mceeting

At lant one week lAefor :1Lch meeting :::ler,1e the AA-An;ittAA

411' EtkWt)IHfflIL CC UCiLfieS Hy itL VUkIC 0Hi n m*jfjlbni Hi K

-mittee buninenn renires that guch meeting 1e) called at tn

-e1r1lir- de1A inAA n whih ease the committee 1 l . 11 mAk 1 pulli l

mIeeting at the U V r'liet prp . tie V ble oppor V U V AItit ' J III A VVy.

"1(e) A .complete ti-annerip.t ;1iall hc m Ae i of eah meeoot

·C-t '-'l '~'-'-u"f "-''"""~""'' ' .. ".......
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ing of cach standing, select, or speeial ommitteor eom

m;+itte (,whether+ opeln (3r 1,0(l- to th, public,) .;cept .qn

previdcd in bselsetion (d) o)f thir rsectionl, a copy of each

.h... 1tr n..rt .h 1.1m ailbl for p.blic inspection

ithin Seven d'yi of... na1 s.h .eeti.g, 0 Aditiol t opis

of nly trns(cript shall bit fuish-edLP4 to Riiy personi at th, actual

co't of dicpi.ation. Ntittndig the poviio f

section (d), inj thOe cnae of ineetiings closed to th+e public, the

portio; of suc ltPcA1n t aB ..dA Ala ilable o l winsp ToA n11 II--1--- I' .. . il..1,1,, ;,,g g-,Q .

shall illelldc a nli;t of lIl pernsons attending andA thei -&ff4lia

49on, exept for any portion of .u.h list w hioh w.ould discloso

the ideontity of e .onfidontil .o.re, or ..nda.nger th lif

zor physical sa ftxY of lAw' 'nfAorcccnt persnnel

(,- ..n the cane of meen1 c.ed to th , public p; 1

.it.ant to n t .r- 1 (.) Of this s-tion., th- c..ommitteA ar. sL

e to avaiIlab or fuished to the public pou

siun 1l t to su1setion (°) of this sectin, those portions which

it dtermnesby oeofhemajority of a qutorum of the

eommiittee or subcoomittee consist of materials specified in

paragr.aph (1), () (3), (4), or (-) of suLsectionf (n)

-eofmmittee sfall 4e takcn wxith respeet to th tt ltranseAript of

.e.a s-ch meetinig. Th1 V1te of .Ach committee or suhLom

4Rittec memler partieipating in cacl4 such vote shall be

recorded And pub)lishcd And ne, proxieS Rhfi loe allowed. Ina
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p1lac nf Pa rP rltiOf;fn dl4tr fr o;po of thA t-a nn* t et

mad .a.... to. t ...publc . m......mitte ...r . .mt
mnrlrn n.r.n;ln.l.l^ f.. f1I ..lrlL; Ak .r.....n..;-r. .r...r n.l-~,n^n'm;fftn

ohnll nppl na f Ull written pln itn Of W hy 1 a ao f T h pohrtonI

arn ,AplA ndeetd n al144niFiry of the Olhntne rf the deAl1Ad

portio, tthat doe. not \itCif 'die lo e in'foa" tion ,"ep. ..ified. in/

paragraph (1), (2), (3), ('1), o/r (5) of nuhce\ti (

rlThe omlittee nbrenmnmtt nolirnl aitntlinii n a fnrv ipltcn

copy o1f the. ,Anr;ip1 t ll of. ..eet thone. p...or-

tionS delete0d from copieS made AvAiilAblle to th-44P)Iio)-, for-

n -e;rirl of An le'anft one nt. y nafter ~ 'oh'-la 'eAnetifrg, or 4rintl"

the C-Hngfsren _fAlhIiiA;A+g the Rne in whidi Wasb metng an-

~.^.~ +1, . ....11. ~1 . ... 1,~1~ ~~ .... t. 11. .ir... ;. r . ...

ing ton the prrlin ptrnalnt orr hctiof (a)n of thinF f o ction,

or ngainSt nny oommittee or nueotmmittc vonto tco deolte

f..r. fthe fp.u...l;ly ... l.bl co.py a po... rt.ion of a. m.etinag t...n.

omrtec r I n eommittoo or bomt Uben comrioning one furotth or

Aoyd sehh f point ofordr shll be raised in the Senate within

twe-aftlendar da after the vote againott whic the poiftnt

of ordlner is rainred, anld uclb point of onhder nhall cI hn

mnttr of higheost pernonal pAriilege. Each olLh point of
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1 order ...111 :4,immodiatoly be) refe..ed to a Selet Committce

2 on Aleetings eron3iU.ting of the Preidcntt pIro temp or, the

3 leader of the majority party, and the leader of the minority

4 prtFty. The Aelcet ommAi At-tee haAll ekA mine the comoplete

5 1 e rb] A tim l trinoerit f to iiSft me 1 eting in An l tio and shall rulen

6 whiether the vote to eloge the meeting wasU in accordanee

7 witd;h9 nsusetioftn (f Af tlii nA eti, or whether-Ay the voteA tAo

8 delete a portion or poritiotni firAomf publiJelyF r annlabhl ncoien

9 of the meeting transcriept was in accordanfce wvith subsection

10 (d )f to f tl. section, as tho ese mnay be. The Aeln Ant nomm; itteeA

11 shall report to the Scnatc within five calendar days (ce

12 eludiing dnays where the Seniate i not in sessionl) a resolnl-

13 tion contnining its findings. If the Senate adopts n resolution

14 finding that, the commi..tt.ee vote in ques;tion As^,n not in.

15 fcordintce wit,) the relevant subsection1 , it shall direct thlat

17 the meeting, i elJy cose to the pa ttAi of the po tio AL

18 or portions of any meeting transcript improperly deleted

19 from the publicly .avrailable eopy, et the ea.e may bc.

l2 10 /(f)11 Tle S .leet Cof-'littee en ¢ ee ings 1h l net be

21 shbjeet to the provisions of subsetion (at), (b), (e), or-

22 (d) of thi seeio,,,."
23 /~\ .Q..l ,,,e t , I ,.1 tJA l : n ann ~n AA

23 (b) Suseetion (a) of su.seticon 212 of the Legilfto...
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Rles t ' Senate is. r ,epal1 d..JL~lU ULJI.k JJ lULL% ,..I.UI.,IqlW JLO I r V.LtJ.l.CL ~,.q

(d) Title I of the table of eontents of the Legislativc

diatcly below item 133B the follwigng:

T.dct 1 hearings, shal .. e opn to the pTbl..^ T ^ cProvid, That

0 LJ %~ UiCIUJL ULJVLU IU -I *0 VL\ U 1 1[* t. lI 11 V1 tU V I ~

a portion or portions of sueh meetings may be closed to the

~ULUVlJL%3 JUL 4/VLL%.y DVlilllIIUU VI VV~VIIliZ UUtt ~ UJug V1 I1l 4 Ut)

detcnrm ins by vote of a majority of a quorum of the eom

... ittee or sube..itc , pesen,,,t that the matters to bc dis

cussed or- the tesimony to be take P n at suLh uportion or
poAfr Lti7^A ' 'A7<nA+fonts 'A1A

" (i) will disloJse matters nitessary to le kep tU

seeret in the interests of national defense or the neces

sarily confidential eonduet of the foreign policy of the

" (ii) will relte solely to matters of eomnmittee staff

S. 5 -- 2
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I (iii) will teftd to chwrge- with ci oriff ie-ftf-seoft

2 or to disgrace any vpersn, or will represent a eloerly
X,~,,:,, I-.lml~nrr~~a Y~ ~ . ~ IJfflXJ

Proide& 11 , That this para· shA ll- nRot rT A tl X To an-

13 ; .n.t.. I.nvaion ..:^ f the privc of any ind l:_...:a,.,..

5 Government offiaer or employce with respect to. his offi

6 eial duties or ef ployment: And provided ftrtiher, That

7 wuas applied to awr^ w wies at a e.ting, thin ll UparLgfph sh LL

8 not apply unlcss thc witless requests in writing that the

9 hariftg be losed to the publi;

10 "(iv) will disclose information pertaining to an

11 investigation oonduoted for law cnforcemcnt purposes,

12 but only to the extent thatt the disclosure would (A)

13 int5 cre with eforeeeet procedings, (B) dep..ri..

14 a person of a right to a fair trial or an impartial adjudiea

15 tion, (C) dislosc the identity of -a onfidential source

16 nd, in the cane of a record ompiled -by a riminal la-w

17 e eoreemcet authoriy in the oourse of a eriminal investi

18 .gation, or. by an agcney on.duti..g a lawful. .ational.

19 security intelligeoe investigation, confidential informfa

20 A .... tio funished only by A he1 . 1 .. f.. .....tiAt sTre, () d.n

21 close investigative tehniques and pocedures, or (E)

22 endaaer- tho lifo- or physeical sefety of la-w enfieeef"-nt

23 ..... . ..

24 __(V) will di..loseifr:to relating to the tra.e
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ig speAificanly. to ra n1-son where

to b kept confiden:tial by Government offic.ers

efflpleyeesj -

AAll n an-nv, n"+ -Avlnllni rr n AT , Ab AT A nn A+ r

Federal Government on a oonfidential basnis ether

the infati st Ab kept srIt in ortder to-

prevent g-rQA And irreparab.c injuf to the co_ peti

A separate vote of the C. mmittee shall be , ten with respect

to mLh co=mmittee or subeommittce mceting a portion or per

,-o-ons of .hich arc pr.opesed tou be l^sed. to the publi,. pur.

sunnt to this subosetion. The v.ote of ,eath commfittee m.e.ber-

participating in each uch vote hALAI be reeorded an4 noV

pr*oxiies shall be allow+ed. 4iti one day of such vote, the

ommittee shall make publicly available a Awritten copy of

suth, v ote v. and, if a eeti.ng of pvrtion thereof ius losed tov

the public, a full written explanation Of its ation.

"(B)\ .EAhstanding, select, or special cAmmittAe or

subcommittee shall make public announcement of the date,

place, and subject mattor of each meeting at least one week

1.
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before suih meeting unl ess the AomAAimittee ornm- s b AommittAA

determin......s by a. vote of a majofity Of aJ qorm .Wf the coVV

;iitte or-n s Iubc,+fmi*tte pre snt thatt orf n bu.' te f asinLAess rAe

quiresn that su.h mfeetin^g be nalled at an carlier date, in which

ease thl.C comm.ittee shall inalec public annrounecm ent of thc

date, place, and subject matter of such moeting at the earliest

L(C) . complete transcript shall .b made of ea.h meet

shall be A,,,,e available for p.bli.: inspet,, 1n ,wi,,, n seven .

·.~;++^,,nnl, / .. ,^ ........ ^~ +^VU dU-.,kl.. 1n,-. .- U.d-,o VV * V V V

sc,;ript Shall Lbe fulrnpis-hed to an1y per-son at the ape;ial cost of

.dlliatioon. Notwa;iht ng,.din l the provis ons of par ormaph

(D)t, in the erse ofol to the public, the portion

9i em+eh tranFqs-Cipt mfade available for- ptblli in spe otii shatll

include a list of ell -per-seons attending antd their- affiliation,

suant to subparagraph (A), the comfittee or subommttitteemday-e dlete f T.,.ronm,+ at eona.l, copies of tra pt that reuir

(-D beL-ade atvailaoble or furnisheod to- the publie pthcprsunt ton

fsbpallhagraph (C), porttions which itr peterlnines b-y vote of
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the majority of a quorum of tho eommittcc or stubeom

mrittoee onsirst of matiftnl specificd in subseotion (i), (ii),

_"""', (, or (; v. \ of sbp Tl\_A/\A1ragraph (A)/ . A soptra,, voA,

of t~he co-mmittee or s'omm'itte shnll b takein with rc-epe t

-or1 siob on omm ni Anembr particiating iA efa1h suh vot shallI VVV UUVV 1V V InC1 1V11' ^ 1 X V I 1 V -

ocl roradedai n pl rnllhthEd, and no proErcSn Shnall bon llrowd.

In place of each portion deleted froml oopies of the tralnseript

Imad aaiable tO thc putbliO, the cOfimmiittee ori sbcFitte

Shall Supply a full Writtcnon eXPlanktEn of why aluh porE-

to ws deletd n ummary of the btan................e of te.

-fed in subshtion (i) , (ii)n, (iii), (iv) , or (v) of ,bpara

graph (A) . The eofttee or subeArff1itte shall main

tamn a complete copy of tho transcript of each mooting (in

eluding those portions dcletod from oopios made availablo to

the pubic , for\ a period qf At lAeat one year after rucL

Rmeetilng, or until tho Coeigroes following the onc in whieh

suh m, e ting aAX held iA asemble-d, whT1h;,e1 r o....ur.S. later-,1-

" (E) A point of order may bo raised against any oom

m..itte. or u .mmittee v tev to "lo.. s a me.ting to.thep uv

pursuant to subparagraph (A), or agwinst any eommittco or

subcommitte-e vote to delete from the publicly available aopy

a portion of a meeting trnansript pur-saffnAt to sAbpfaragr-apa

(D), by committee or su'beommittco memibers omprising
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of the tot,',l numlber of the Illlilhrs, of

l.l .ehA omittc . IOr.A sublmmitte pres.nt annnd voting f\or- .A

b..for the. 1ntir House with.; ... .al.nda. d[ .ys aft,-r thc..

v'otc against whioh thc point of order is raised, and such point

lof b avr.r^.al beg^ ar .. 1.1r ofrr .h.t.,-1 . ..n.n

surh rpoint .of order shall imm.di..ately be refcrred to a Sclcet

rmitfticctt e tn MCetings eonsisting of the Speakcr of tho

House of Reproesntativcs, thc majority leader, and the mi

nority lcader. The selket o^mmittee sh All rcport to the nnouc

is ot. i sssion) t olution ntaining its findings. if thV U

ilous, adopts a resolution finding that the commit.teo .^ oto in

"estion was not itn aeEr-danec with the rel Fvant subse tionn

it shall irCnet that there beh mane purhlily vanlable the entir-

trnseript of the moeeting improprly or losed to tho pulblic oF

the porAtin or- portions of any meeting tranfscr-ipt improAperA

deleted\ frm ho -iabo i A lr ilablc

" (F) The Sclcet Committee ofn Mctings shall not bco

sbjleot to the prAevisiotr ne of su par-annaph (A), (B)A, ( ,

or (D) of this ection."

Sfe. 103. (a) JOINT AND CONFEnENCE COMMIT-

TEes. The Legislativc Reorganizltion Act of 1946 is

amftended by inser-ting after- section 133C, as added by see

tioA 101 (3) ef 4thi Act, the folloAwing new section
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1 " .OPEN. JOINT AND CONF.R.iNE Ce.MMITT. E M.E.TINqo.

2 "SIe. 133D. (a) Each meeting of eaeh joint eommittoe

3 and each eubeommtto thereof, and oeaeh committCe of con

4 fercee shall be open to the publie: Provided, That a por

5 tion or portions of such meetings may be olosod to thc publie

6 if thc committCee determ-ines by vote of a majority of a quo

7 rum of the eo-mmittec or subeommittcc proesnt that the

8 mantertr to be dioeussed or the testimony to be takcn at sueh

9 poftion" or p rt;

10 "(1) will diselose mattcrs neeessary to be kept seeret

11 in th- inter.Osts of national defense- or the, ne sarily;

12 confidetial condut of the foreign policy of the Unitod-

15 pertsonel or internal staff managemnt or adminitration;

16 " (3) will tend to charge with erime or miseonduct,

17 or to disgrace any persofn, or will represent a elearly

18 .unwarrated ins..ion of the privaey of any individual:

19 Provided, Th:.t thisararah sha.ll not apply to a..n.y

20 Gouernent offieer or oremployee with respect to hi of

21 fiCial duties or employment: And provided further, That

22 as applied to a witness at a meeting, this paragraph shall

23 not aipply unless the witn..ss requests in writing that the

24 hearing be clsecd to the public;

25 " (4) will disclose iflormat:ion pertainirg to anyf
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;invetigatifOrn ond. .A tedn fTor law enforceme1 nt .purones,

,,+ ,.1.. to tA, e,-t.-t t+, the diela,-ro, wo..l.d A I n_

teofer- with A;nfor1em.- nt proeedings, (,) deprive a

pr-son of a right to W fir trial or an impartial adjudi,

cation, (C) diselose the identity of a eonfideontial source

and, in the ease of a record oa mpiled by a erimfAtinal la-vnw

enioreeme. ,uthJoriy in- he ,ourse of. a ,rimfinal investi-

gation, or by -an agenye: oondueting a la..ful national

security intelligen IlVVe investigatiot, oV tVIldeV tlW infir ma

tion furnished only by the eonfidential souree, (D)

diselose4nvctigativc techniques and procedures, or (E )

Ae2ndane t.heA lif -oA pyiA_ safeyn of lawTiT £1 .etifereethe

ul OA./AA;te ) I

"(5) will diselose information relating to the trade

serets oA fi A niA Y in -Al nr I .ATAtTiTi i r t perteaininA

specfically to a given prrsn wher

"(A) a FJderal statute requires the informa

tion to be kept c dif byAA l -- Gove rnmenAt offieer

"(B) the information has been obtained by the

'Federa.l tGovernment o, n a Aonfidentia-; l basis other

than througnh an application by sch AA+t n pr-n fr a

specific Government finaneial or other benefit, and

the infofrmation must be kept serCet i-n -der to pr

V s tV VV 111 Vli., UVor.UV,1V ~
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1 vent grave nd irrepamrble injury to the oompotitive

2 position of such .pron..

3 A scprfatc votc of thc oommittcc shall bc taken with rcspect

4 to cch committcc or subcommittcc mceting a portion or

8 and no procies shall be allowed. Within one day of such

g votc, thc oommittec shall make publicly available a written

10 copyi of Such voto -and, if a meetig orF por1tion thereof is

11 closcd to the publi, a full writtn explanatin of its aeCtion.

12 - c(b) Each joint committee, subcomrnittec, and commit -

13 tce of onferCnee shnll make pulle ,,,,,nouneemcnt of the

14 ndate, place, and n.ubjet ma4tter of eAh meting ant leant oni

15 week before such eeting: unless thc committe or o ube om.

16 M itt dternes b y A v-oAt Ao f a majority of a quoraum of

17 thc oomit r ubmmittee o sbomittee pres lt that committcc busi

18 nenhn r enAgrs tat such. meting bn. nalled at1 anf earlier ̂  date,

19 in- which -Ae the committee shall make public aninuetw

20 ment of tch4 dat-, pla-, and subje..t: matter of scl, meeting

21 at the earliest prctticable opportunity.

23 ing of each joint comm.ittee, subcommitt., and oommittee

24 of e -onfce..cnc (whether open. or elosed to ,th publi:). Ex

S. 5 -- 3
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cept as provided in subsectient (d) f thiAs sectinn a, A onpy

of eaeh such transeript shall be mfade available for publiv

inspection wit3in oevcn days of eaeh suoh moeting, -3nd addi

tional copies of any transcript shall be frfnished to any per-

aon.-t a the atual c0st of duplication. Notwithstan.ding the

pro.isions of sub:cotion (d), in. thc esc of meetings elosd

to the public, th prl;ion of AucA'h ,tAnsiA rip.t made avaiAlAbIh

for publio inspectiaon sh-all ;i-nlude a list of nll pcrsons

uattnding wnh ichr wd ffili-eatihei, ienpt forf any portion of-

soeA1h 1 t xh wl . il .the 1i t o a A1rd tA J A A2 ATA l d £Aa 1s_

Iore of endVge th lif or phsis safety UV kV^UU w eno-e-elvvlll

"(d) In the casse of imeetin,;r6gs closed to the publie pur-

maont to subsetolin (a) of this cection, the joint committee,

subeommittee, or oommfittee of 0cn0feren e may delete from

the eopies tra nrip that aI requied to be made avail
Able nr frnished to the public psuant to subsection (; Q) ofh ;A-

this se-ti.n. , these pOr\ ns whih it dtermines by vote - of t e.-

majorAty of a uo, mim of the conittee or nsb--a3mm itte eon _

sist of materials epeoified in paragraph (1), (2), (3), (4),

the nvomm ittee or s.ubommittee shall ,be taken with respect to-

the tranoeoip of suh moeeting. The votoe of nch committee or

sVAAVmmitte member- par tieipatiAAg in Aeah such vote shallV

In placc of each portion deleted from copies of the transcript
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mado available to tohe public, the nommittee or suboommittee

shagl oupply a full written explnaftion of why suoh portion

wans deleted, and a s a4mary of the substAn e o4 f the deleted

portion that does not itself disolose information Vpecified in

phragriph (1), (), (3), (4),tor () of bleeCtion (aint) of

thiA seeoaion. The oommi;ttoe or sulboommittoe ghall maintain

a eomplrote opy Vof the tansoript of each meethig (inluding

1fthose pornti r ld fI Alprs a an vailable to 1 , the p-u b

lie), for a poriod of at least one year after such meeting, or

ul,;1til the Congress following the one in whi;h suceh meoting

was held i3 assOcPmblod, whiehover oncurs later.

"(e) A point of order may be raised against any eorri

m;ittnee vote of a ;joi;t commirttee, .S ommtt, or nrrmm ittee

of conference to close a moeting to the publio pursuawnt to sub

setion (at) of this seetion., or finty eommittee or subommitt.,.

mecting t.iantsript piUr'suant to subse¥tiont (d) of this sceieti

by c o ig one

fourth or more of the total number of thc members of such

eommifItVVee or- suibcommifflittee pr-esent anitd voting for- or agtains

.. rnh nrt .hon. Any sh .n- t of order h.. all be r.ised it n either

4ouse mwithin t oa alendar days after the vote agaiinst which

ifl nnijnt J. -J- ,,Jl r; nL noint. olA C' f -rdJr L qoil ..1.

n~~~~~~~~~~MIfJJYt gL'~I.JLUJJ. X KlC·~~nlftt~ %JJ.nn~ ·r? JJ. Jt~rf~tL~.; JLlJ..J KfJ,0L~j .Uj

L/YJILJJLL'kU~. i ~rroUU llJJJ-XXp,, k/g _JJJJ~O1.~Xit' l (~JLLJ I'I, nn ILJLj~ IU U 6 hCnI

T~rl~~ rr;h~nd~rrr nnlrnnrr~orc nttrr ~rr~rr~~nrr~n~ ~rhn·
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I'. a - J 'J .* imt r O LX f'XU ofJ. hihje p o pvg a u OinUt oJf

a etmfattcr of highest per-soitfl privilege. Eaeh such poillt of
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ordor nhall immediately bo rofcrrod to a Seloot Joint Com

m;.ttee o-n Meti;ng Af c o;no;n 'tig Ofth Prenident pro tempor-

6t e V ef tt , the ksVp el f Ull tUh s *i UVL VL'~ i JVgLJ

,,nd the majorit, nnd minor ity leoadI r from .ech 1ouoe. Tho

nel:.t Uo.mmi tem+ + h.ll e AMinee the -ompleten Vra - tin m trAn

voto to lAn eA 1th min wn in nordfne wiAth n' - A4 AncAtionfn

(.) f thi .e.ti.onor whtc r the vote to deite ai portion or

portionn fr-om publilY available copies cf thc mccing tran

seript was in accordance with 4ubeection (d) of thin soetion,

an the aen may lnbAe. The nelc e r call report rnl-oth

Ho:nLLe, a oneul, ot resolLution ithin fiveo al Lndal r dV yL

(zexluding dayn m>- whoereithor Houne in not in nosnion) eon

taing its findings. If both Houose adopt SuIh a rnsolution

finding that the Am tten s ten n ruention wn nAot in A

aCnoPrldA·ncen wi ;th the rnlnTant n4nhocto;*n they shall ai;rnAt

that there be t ad4e pbliely av--:ilbe the etire trem s ipt of

the meeting imroery cloned to the pulie, or the portiont

er portionn of nn i elmeting trannlfeipt improperly deletCd from

the ubliely aveailable eopy, an the eane may be.

be nslbjet to thre lnpr-o ln.n of n,.n.etio- (a) , ( \), (e) ,

(d) of this yseti.n."

(l) Tie I of tAe tle of Aote of te .g. ae t.ive Re..

orga ati~ofnttl Act of 1946 in mended .y i..t.i.... i.me.

\ [ / X ist 1 '/1 {'st t{ ^1t\wEt\gsttalE, .P 't o 1 1* tt.......
*_EE@ A"r>+r1 ~-'~ 8 ..... " : ,0,- E1EnA\71*j~ts~fiaXI' 'V X E ] 7 ~ T ~ l < II H tt~
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1 ately bow item l33, as added by setiuIl 101 (c) oLf llls

2 .Aet, the foiL owig

"148. Opn: -int and -nfcr-c;-b ,oz mit'- r-tirg" 7

3 Ec. 1 04. EXfERCIfEe OF o Ir UEIrAING PoWEtt. The

4 piuvSi~iiS of this title aiie enacted by the eongresm-

(1) s an execie of the rulefmakling power of thce

6; S.ette and the HOU.se of Represe t.etives, respectively:-,

11 t(2ewith f e t fn.u13 of either House to ehge suiceh rtles (so far tos relati-

14 to Suc Ruce) atl an.y tie, i te samfe mfannerl , and to

15 the Pame cxt.nt.as in the ease xf any other r.le of such

16

17 TIT 1IA AGENCY PA CED AA nURES

~18 Sn. .201... (a) T-hi s;etion applies, rec1 dV1 1 to tie

119 th y y

20 ) of itle , ie, where flle body. i

21 ing the age o ts of two etr mflore Members. Emeept ats

22 profided i subsectin (b)t , call meetigs (incluadig mreetings

123 to co..nduc.t hearings) of seh en.ce to bdivision, therer

124 f '.ithnimd to ta)ke action on behalf of he agenuy, shal blle

A4 ASZl+s !A+AAAAAA§gA . .



22

n.pn to thn publi:.n or prponn e of thin .ectian, a m ..tin.

.n..i.. .of .any .. Arc r. by ,whic l f i cil agency 1.rn i.

con^idroed or dioeunod by at least the number of agn.y

... mber ( r rJ of r Taea oubdni of te, agency ..u

theriiedn to tae ation oA A hal, of the agen cy) \, r.equire to_

tnlra nnf tio n n behalf pf the ag nnen,.vw v ^.... v..,.. LT.1~ v^,e t}L9 . ......

r (b) saoen ction n (ft) A nOtlln nt apply to AanTy Portion rn

by a vote of a majority f its entire membership, or, in the

cnes of a cwubdixicpion thereof AuthoQried to tlake ation on

behal oInCf t1 nc y., A mA_:. of the m I _be.hip o- f su h1
ivioion, thnat osuch pertion or portiono cf the meoting

fidenfial ceonuet of the foreign po.jey o. the Uited

States

(LtL1) will reladte solell to mdi+l a pr

el or to i1teral r.gey offie m can gem.et n.d a.d.mini

til or fina l . U.ditigT,

(3) will tenfd to charge witlh crimie or mison1 det,

or to Eogre any pet-soft, or will rpresoet ft elearly

"w&P~eomed intvansion of the prvaey of any itn diN4dual:

pro Th4a ths Uf pVVra1graph1 Shall not a E 1Vpply 'to a

G e rIn.me offiVer or e, ployee with re ypee,.1 to Ihi1 offi

Vi.L duUes or employmenL-tLLIt:. t tU J / And pr1,idd ftt r LLati
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1 as &PP4Ap to a w Aiess at a leting thin pArgr hOA

2 nt "pply unlo... th. iteinos r,'uo.,t. in writing that thc

3 imcetifnig nlc oed toA the publicn

4 (4) will disclosw information pertaining to any in

5 * oetigation conductod fo lAw oromont purposes, but

6 only toe thz xtznt thAt thec dinppleur wuld (A) inter.. .rv v -. ,, ........ .. , ,.' v............... \ .......

'7 rc wth c;nfr AAArcnt poAedAing, () .n. pri.v\1 a pe

8 fn o, f a right t a fYair A tria l 1 or An iprti nal adjudicaton,

9 (C) dil,,os, thc identity of , oonfidntiWl .nuro a.ed1, in

10 ~thO ..A of n rr, Aed ,mp:il, b a _rin law e. foreo..

11 A n authlority in th e ncOuc of n criminal iznvn J ̂' n,
17

12 or ' by n agny conducting a lawful n.Ational ... urity

13 ifttligcc investigation, conAfidenitial fitcnA fur
14 nished only by tho eonfidontial aouroc, (D) diselono

15 'vestiative teehniquoe an focderes, (E) eflm

17 or (F) in, thecaew of ag y aoriz to

18 the issua,,, or trading of seutwifies, dinosex informit

19 ion -. onoe n:ing nh Scour-itics, or the mfarkets in_ which

21 ofidfia i orr to Avoid pr Atr p lati

22 the tradiftg of such sccu-ities; or

2323 (5)*, Wi_ ..: ........- -o :fA t rlt....i: ...t - the td

24 acrcts or financiWl or commorcial infor mation pertain

25 ing piAfially to aE give t PerAon where
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(A)\ n liFldera sl stkalut rg oeiiaro thc i;nfofrmatiAo

to be kept omifidentil by go...nmnt of rn in

employeerf or

(B)2\ th infrmat n h.A n bcn ob t a in by the

FederAl (}ovc~nmcnt on a eonfdontiaQl 'basi othor

tha;n throuvghn n application by sauch pernson for a

opociflo G rncuttr -firnancial or other. b n fit A nd

the n^ :.n mst 'Abe kep1t A;.ret in o rder to pre

vn(6) willg roAt1se t-Ao thc ondut -or .dis nitio (but

ofi + til A 5, Unit tatnn Coe Ede, OF ObeOtion(1)

- ...\ 11 A1.. A ^ AA-1 A+' ...... d. ~ .A ..... n..nn . A 1

motting a portiei of Portions' of which t, proposed to,,

of ah aftgeny mber paoteroiipatig m suorh vote shf. bo

rEcordid nd nte proits shallH 'bo aloweod. W4t9 .one dal of

stheh -vote, the agency shal make puibliely twitVble v a written

COPY of stic voteo nd, i a mcting or portion thfo io acroosLed

to the andic, no fulli w ittec l blc a1 oatwed. Witino.o dy
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/1 (e) Ea\h agey shaLll make p-ublic announcee..et of

2 he date, place, and subject matter of each mCeting, and

3 h er pn r Alosed to the puAblie, at least Onte week beforecA
3

4 eaAh mneeting A ..Sh a|,Annu nem ent shal be m.de less thc

5 agen.y detemIines by a vote of the majoryof its members,

6 or in the case of a subdivision thereof authorized to take

7 -otion , n bAehAhlf of the agency, a majority of tha mn-hmbars of

8 the subdi;ision, that agency, .bu Ao; . n.ru.r co +S, ,sn+ h mel t,

9 ilgs be called at an earlier date, in which case tho agency

/10 .h-al .m.a- public. nouncement Of the ate, plce, W.Ad ub

11 ject mattera of su.ch meeting, and whethe pen or lsed to^

12 the publice, at the earliest practicable opportunity.

13 (d) A eomnlete transefipt or eleetronic rcording ad-

14 equate to fully record the proeeedings shall be made of each

15 meeting of eah agencn y (whether open or elosed to the pub

16 lic). Except as provided in subsection (e) of this section a

17 copy of the transcript or ele-tronic rcording of oach sucdh

18 meeting, together with an.y official minutes of :suh meotiHng,

19 shall bea mad -aailable to the publi for inspection, and-

20 additional copies of anyr such transcript, minutes, or r.eord.

21 ing (or a. eopy of a troansription of the eletronie rceordigng

22 shall be furnished to any person at the actual cost of duplioa

23 tlon or transcr.ipti,. Not.thst.alnd;-i. er, rv.son -of sub.

24 section (e), in the cas " of meetings closed to the publie,

25 the portio.n of such tr+nsor;ipt made available for publie-

26 insp.etion or electronie recording shall inelude a list

S. 5 -- 4
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of all persens attending and their a6ffiliation, excopt for any

fidcnAtiA4l sourten, oer ndangcr the life Of hysioal "et

of 1A."A Anform.n.at Pner sonl.

. T_ ., _.:A *^ +1....:, ....... .- ... . A, ,

() itV the eas .ofme.ti.tt. l e, to theV. .ubl. p.ua nt

to se~f"Oftk (b) of thi otient, the aVgencey maty delete freVmt

the opies of trnsript lep-tr r ecrigs, and minut

-mavd a-vavilable or furnished to thc public pursuant to subsce

tion (d) of this stion, those portions whioh the agooey

dotf4rmines by vTot; of a majority: of its m mbership consist

.f AVater-W VpAcificd i& paagraA ph (1), (2), (3), (4)

(5), or (6) of sbAcoion (b) of this seetiont. A separate

script, cleotronio recording, or minutes. The vote of each-

agency member participating in suoh vote shWll be recorded

and published, and no proxies shall ba llrowed. In Tlac of

eacAh porti-on J-deltd from AopieA of the meeting trasAript,

electronic recording, and miumtes made available to the pub

lie, the agency shall supply a full written eplanattion of why

sllch portionn was delPeted and A suRmmlary of the substanee of

batim opy of the transcript, or a omplete leotronic record

ing of each meeting (including those portions dleted firo-A
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cops made av ilable to the .V blio ),for at period of at leatst

two years aftwr suoh meeting, &r unti Ote ye r after the eon^

tsion of tny pretelditg w Ath respect 'to whi Ah the ^ eti nh g,

or a portion thereof, was held, whiehevr oCetoufr later.

tionA shaAll, within three hundred and sixty days after the ot4

aotment of this Aet, following onsultation withl the Ad

IIlllZlTU tl tS U J1Ak'JL l TII U l iv ,32 1 UIv LI S.7- rI7 r - .JIiLt

Inoie~ i n G th Fli- d orl R1 rrstr o-f At leasit th ;rtfr- A .Y nA

opportunity for Writton commont by any persons, promulgate

regnllnti;o tA ;mplAmAnt tho reTq;uremnt Of uiboction.S (A\)

througIh (o) inclusi*e of this scotion. Such regulations nust,

prior to fin Al promulgA; Ation rnA;c 7Athe npp rol in 1 r;4itingA

of thc Assisttant Attorney Gencral, office of Lgengal Counsel,

certifying that in hiS opinion tho regulatios alre in ac srd

wi;.th the requirm entso f thiS sectAin An cAitiZ ; n rr 4PrSonF1

reeidont in the United States lay brling a proceedilg ill tlhc

TTi:jtd Stotes Court of A4ppe al forna the An;itric;t A of Co'llni.1;bi

Circuit-

(1) to requ.ire anft agonoy to pr-omlgAte suAchalfl regtA

1.tion if 4-nh gencty haS not rom-uElgated Suchn egtl
l.tions within the time period specified hrein; . or

/-.~ +,, \+4-A.; .... ,^~:. +L. .... : ... A A.;tT t, As1 4Ann-.-.o l
,(2) to sout asid ag..n.y rogulat'ions issued p-,,r

ant to this subsection that are not in aecord with the

ro'ui A4ts of subsoetion^ (a) through (e) inolusivcZV sI llllU
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1 of this sei d to require^ thn of

2 regulations that are in accord with sueh subscetions.

3 (g) The distUict eourts of the Ulited States shall have-

4 jurisdiction to enforce the rquiremonts of subsections (a)

5 through (e) inclusie of this section by delaratory jd

6 ment, injunotive relief, or other-wise. Such aetions shall

7 be b.rou.tgh i it w , s ni .E days after the tn eeting whose closir g

8 is challelnged as a v-ilolation of this seetion: ) Provided That if

9 p1ulic no.ticc of su1ch-1 mooting was net pr:oviddl by the agen_ y

10 itn ccordanco witthe oIi rLuirlmnts of thiS se6tion, suoh

11 aotion shall be brought within sixty days of sueh mfeeting

12 or" such public nnno mcnt, whi 3hever is the latcr. Such

13 aetions shnAll be bntrght an inst an angenty ad its e.mbers

14 by any eit izn or person resident li. the United Sttces. Siuh

15 actionS may be brought in the dis trit wheein the plaitiff

16 .esn, or- has his principl plae .f busi ess, or where ,the-

17 gncy in; .c.f;Asn has i1ts au ;lrt-rs. In suceh aetions ,

18 .dee.dt 'hlla serve his an-tswr .vithifn trnty days aft1cr

19 the serviee of the eomplaint. The b irden is on the agency to

20 scstai; ;its nAc;tn Evcept as t o eorses the ort considers

21 °- gre+ter importance, procedings befor the di;otrict ,curt,

22 as authorized by thlis paragraph, talke precedence on thc

23 dolket over- ll other A eouses and s all be assigned a hearing

24 nd tri+l .at the earliest pr+aetieabei date and enpedited in

25 evey way. In de ;idng s.,h case, the co urt ma y exatm., II:
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any portien of a meetig tramnseCipt or electronic recordng

-that was deIleted from the publicly available copy fand may

talke suellh additional evidence as it deenms nocossary. Among-

At1r 11 f \ As Of cquitable Alief1, inclu-ig the grnin o.n Of An

injunction against futurc violations of this seotion, the oourt

may require that any porbion of a m.eeting tr:anscript or .lec

tronic recordin-g improper-ly deleted fr.om. the pu.liely avil

able copy be mad; e publicly ava ilfable for inspectionL and eopy

ing, and, having due regard for orderl,, adromini, ution and

or discussed at an agenoy meeting inmproperly elosed to the

pblic. The jurisdiction of the distriet cout.s un.. der this sub

section sJhall be oonlurreit with thJat of an¥ly other ecort other

wise Authorized by law to review agency action. ARy suoh

court may, t the applincation of any person otherw.ic prop

erly a party to a prooeeding before such eoult to reiew an

~ageny: aetion, inquire; into asserted violations by the agonoy

of thc requirements of this section and afford the relief au

thonsozd by this section in4 the caso of pro coo dings by dis~otri

(h) In any action brought pursuant to subshetion (f)

or (g) of this section, the reasonable cost of litigation (iln

cluding reasonaeble feeS for .ttorny n1 . aExport witneOsses)

Im-MA ho or -nArrnrAt4Ione to tLh "r4Jno4-Al nA _rIC r their suLJessons
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propriate. in th+ nofn oappofrti nment of enstsL against an

agenfy or its meberms, the eest may be assessed by the

court against the United States.

(i) -The agonciossubjoect ,vo-the requirements of this

nsrtion shall annually report to Congress roording their..

comp~llinanC awith such reuiremeYr tsn ;including a tabullation

of the total number of agency mseting opoen to thc publH-o

the total number of meetin-gs do ed to the publin the rca

sonsn for losing such >meetingsand a description of any

l;itigation brought against tho agency under this seo tio;n.

S,,. 202. Titl 5 of the Unit , ,States Code is a.m.enlded

by adding afteFr section 557 tho foll ewing-

"EX PARTE OOMMOUNIGATIONS :N AGENCY PROCEDING

'@n; ~b- r /\ 7n AI ThTTxTr. . (at l",-c'N. Forr puposevs,-, of this Iv_

seetioe

(1) 'Ex pate omunietion' means a com

munication relevant to an in-the-record agency pro

eedinmg where such communi atio. is not made on the

record, or openly at an snheuln d hearing ensn rri sl.

-proceeding, and reasonable nti;n thferof is not give ;n to

1l paries tIo, or interveonfors4. insunh prnoee.din;gs.

"(2) 'Intereted persacn' means nny person (inelud.

ing a member or employee of -y Government agency or

authority) othew than a memlber or employee of the
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agernyr hbeFore whilh the on-the nnordm pronneeding iS

peandin, r nw.ont wit h anh ogoner geymember or
r!V.ll J.- [d' - VVU .. i lfi

ulipiiyuu Illlll !'ULeJ, LU wiIl2l' 1- .... any. .... gei..

pfooeeegifg.

I(3) 'on the reerd agcney pr-oceeding' meaA any

proceedings before any agency where the ageney aetion,

or a portion thferof, is requir edby law to be determined

on tho roord aftor an opportunity for n ageoncy hoaring.

"(b) This ecetion applies to any on the record agency

"(o) In any ageney procoding whieh is subject to sub

seetion (b) of this ectio-n.r A, Tt Ik r\ l; th; ^ , -r ,- + A A .

"( 1 ) no interoested porson sh-ll makel or oause to be

made to any me-mber of th A a question, adminisis

the dec:isioa:l process of the prWoceeding any ex parte-

a- use to be madel to aA inte A sted perso n any x pa'rte

Communication;

."() a mem r o of the agenoy in question, adminis-trative judge, or employee who is or may be involvcd
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in the decisional process of the proceeding, who receives

a, oommunication in iviolatiol of this subsection, shall

plae iln the publich record Aof t. oproeedin--

" (A) any Writt1n nterianWl ,submitted in violao

tion of this subsoetion; an-

"(B) a memortndu:n stating the substance of

each oral communicAtion submitted in violation of

,this subsoetion; a.nd

"(C) responses, if any, to the maal.

.;hnlbed in sbparagrap rhs (A) anAd (B) of thisL

"(4) upo, n obtaining klnowledge of a communica-

tion in v iolation of this subse-ation prompted byhr r from-

a party or intervenors to anw proceeding to wThich this

sction applie;S, thc agencr members or mmber, the

administrative judge, or employee presiding nt the heafr

;,n, mnyrto t he extent con istene t with the interest's of

justice and the policy of the miner.ying s.a.utes, I.nrl.e

the p.rty or inter enors to ihow case why his jc i im

or interost in the proneedinr should n ot be dismissed,;oo

denied, disregarded, or -othe;iwire adversely affeeted by

virtue of such volaton.

" \) The pr ohibiti;;ns of th ;s scltieon shAll not apply

"(1 ) to ny proceeding to, the eXVtnt rqired for

the rdispositionn of ex pare mH4tters as authorzeAd by law;
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"(2) to ,an +,ritten cormuniation- f-rom personS

wito efkt +ee r tie; o intcrvoc.ors to the proceeding,

vwhee :O elt eoitfli(tiftioneis arc prom1ptly plaeod in the

ptlil.ie dIwLelt file of the Ilolce(4dings.

" (e) c prollehilitions of this scetion sh1ll apply At

suchl t1iff it th1te agette shaV>l1l desigttnate" l.i, ...vig. ... reg

fur- the pIttlli, inteesti open dttcin igbanc

lbutt in to case shtil11 they tipply lator thlan the time at Xwhich a

pml-oo'ldinig it' Rnti(dl for leai-inig. If the person responsirlle

for theommunication h zs lnowlcdgc that the proeeoding

1ill lte notimed, the proltilitians of tbi4 seetion Shall apply at

Ote timtie of his3 aequisitiot: of svieh lktnowledge. In the ctse of

flity person whto files with tini age'ney any- application, petition,

o. o-hret form of reqiiest for Rgeney action, thc proohibitions

of this section shanll apply, with rospeet to commuinications

with sulh person, commencing nt tho timc-of such filing or

at the time otherwise pirovi4c by this subsection, whicheverli.I, 1 J lrl % ' ,,_'t._J..... *l'tJ

pHtion by ig Peotcd persons in a hear'ing shall contain A

.44tecnit as follows:

" l(1) if 3sueh notie roenlato to an on th tr lcord

agenc6y proceoding, it shAll etate that the proceeding is

i.jt to the rv.of this setion with respect.

to ox parto eommuninAtion,;

1

2

3

4

6

7

S

9

10

11

12

13

14

15

16

17

19

20

21

22

23

24

25

26



34

2 not on tho reord, it shall st a .. the the t proeeding ir not

3 subjeet to the rovisionfs of t is seetiaon with respet to

4 xnv rtcf .i..n.nunietn..l.n.i

5 if a iotice of hearing with respect to aniy proeooding beforo

6 an agoney fails to .comply with t:.iS section, the proceeding

7 shall lo demed- to bc an on 4the-4L rQOfd nRgOlly pfroooding fo

8 pirpoSes of Hc prte eommu0nil.

9 " (g) EInell ngoley ubje;t t4- the re;quir-mnnts of tih;

10 sectiont shatll, within three hAunldr A and si;ty days :tfter the

11 enactment of this ection, follo;ing coneultation withl tho

12 Afldministrative Conferenec of th/ United Statcs and p Pul

13 lihteld notie itt the Federal Regi:ltct of at least tlhirty diyn

14 alnd opportuniity for written coaininmnt, promulg:ato vegubliOlS

15 to imfplemeent the iequirenmenrts -of ;hiF soction. Any citizen o

16 .eresn reid.en. t in the U1"itcd Stat ,1 ;vmay n al,F poel..ei,.]1 .. .. s for- ti Dis vVVV 64

17 in the United States Court of-Appeals for thll Distr ict of

18 Columbia Circuit-

19 "(1) to require any age ;y to pom;lgate r-egula-

20 tions if the agency has not promutlgated suchl r legultions

21 within the time period specifi.d; or

22 " (2) to set aLside ageneoy egulations issued pursuant

23 to this subsetiLon that nro not In accord with the ro quir-

24 ments of this sc.tion, and to require the prom*lgantion.

25 of regulations that arec in ceeoid with this geetion.
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-o~h~mg ivk #hi*' -+44io- lIall 1e poiitvuael

a- --. ..... h.. r

3 _
5 v4 pI'''' eO l ................t .l.... .1^ ;i 1 .... 1r .hi. ... d1itiIIl t ., o1 3I...e

6 atrnlingait tllhlll the r'II 1 uin *tr ofll thiz, sc ltio.nl.

7 " (i) Thc diItr-t Yo'rto of tlel ?nite(l Stihte lall .l.a. e

S jttrisdicti oi to ecnforce-o the req t f \

9 an14d (e) of thlis sectioun LA declnrtory jl1(lginent, injwnctive

10 1e'lief, or otherwmi.e. "The neti"' m .. h.e h1 .o.ght hby an4y

11 ;itien of t; pernson rs7 idetl n the 1A ;tAi C ter. T1

12 fleti on slhall 4 broht if the dAistrvitt hereinA the plimitill

13 resides or, h h Iis. princi:ll pla-e of lIlls.iner , Or - lher, the

14 ACen-y in iuelstion has itA leadqllltels. hre person

15 othae thani an agency. aiei Inlciher administrative jud4g.

16 o...... .... C1 i h, . . . , -t ei; . -;iolatio .. f

17 thle r.ql ir;..L .....ntL of thlis (.ertior s...h pearo ma ,~y, lilt n6eedl

18 nlot, Jbeq joil44 as. I party (lefendant ; for p t pof joinainga

19 sieh 1)er(- ' a a party. defendanAAt, sr;PviCe my e la on14

20 sl... person in ; 4any' ditri'ct. Am.ong otll( for. of" e(llitl.).E.

21 ' ' e sA;

22 ti'ol iade or r eecived in violatio i' the reqellleLnt. af th-lis

23 .eetion be pi;blis;ed, hnd, ha.ving de. rpeg .r( fi' oderl .y

24 ,(li;n;;istratin .l nnd t+hc .. h l ;bie. interest.- 1i..et ntl, ] nld

23) agency ation taken in n .roeeedin. a wlwrc th.. .. . ol+t,
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1 oeeettffd T-he jTh. isdietion 4 te 4di4str eottr.ts mde. r --is-

2 s"bseetiton sk... be oeet.ferrt. wit tht. 4 a-y other eourt

3 other-wise utttor-ied y lw toe rciew aSgefncy etio. Aty

4 sc eourt 4 t the appliention 4 afty person otherw ise

5 przoperly a pert-y oe a proeed.ing before sk. couart toe re iew

6 ant agenye act· teoniffjt, ifqfte into tasserted .ioefttions b- t-he

7 agency 4 the feqiretents 4ef is seetion, a ft afftord e

8 t4ief tt/hori e 4i by this set.io+ int h efse o4 proceed.ia

9 y district eottrts

10 In*, an ton brought pfurrsunt toe sbsee~tien- --gt -

11 .at 4 of this seetiot e;st 4 litigetioft inelttdig re-.sef

12 *ble fyees for attorneys ftd eipert be appor-

13 tioned e o the oi4ginal partties o their sttceessors iff interest

14 whee.ve.f t.e e. deter..ine.s saek aweard is f rif&l

15 2-44& Thi is ti ftlean the ftmefndnwents nide bya this

16 tide do n"ot t.t-orit iw-e wthl of infor ft.i+e of limit t-he

17 tftlaibii.s 4 reeords to the p+tklie e'tept tS prfid 44d in*tis

18 tie TWhis ti- des not ;lltlrr e n inforL.ation t e

19 withheld fro ongress

20 SECTION 1. SHORT TITLE.-This Act may be cited as

21 the "Government in the Sunshine Act".

22 SEC. 2. DECLARATION OF POLICY.-It is hereby de-

23 clared to be the policy of the United States that the public

24 is entitled to the fullest practicable information regarding

25 the decisionmaking processes of the Federal Government.
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It is the purpose of this Act to provide the public with such

information, while protecting the rights of individuals and

the ability of the Government to carry out its responsibilities.

SEC. 3. DEFINITIONS.-For purposes of this Act the

term, "person" includes an individual, partnership, cor-

poration, association, or public or private organization other

than an agency.

/TI TL TI-'ONT/TRESIONA L RO)T)/EDUTT;TIESTTT)C

SE7. 101. SEN ATwE C-EMITTsEE MEETING.es. (a) Th

Legislative Reorganization Aet of 1946 is amended

(1) by strikcing out the first sentene, of se tion

- ot (b , .

(2) by adding after ,ection 133B the following/ .

"O3PEN &SENATE COMM2V4I4T-TEE MEETINGS8f

"SEC. 1,33. Ea, mVeeti, g oVf a stnding, seleVt, ,o

npeneAl committee of the Seate, or any subcommittee thereof,

shall be open to the publie, xeeept that a portion or portions

of any cuch meeting may be closed to the public if the cemmit

fee or subeommittee, as the ease may be, determines by reeord

vote of a majority of the members of the eommittcc or sub

ommAA ittee present that the mOAfTter to be di. ed at Auch

ing~ the i Wterests of nationaol defense or the foreign p olicy

of the United Statec;
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-t7- 7- t- --- A- r+ AMA/ n I 77 7 .
. ,-,. ............ , ...... .

pe.e....l or internal taff management .or proc.dure;

"(3) will t7nd to charg7 an individual wth crimc or

mi. d ,ut, t d r.. a.1. ,orV ,injre the r f.. s nl 7tndi1,n1

of an individual, or thWVV.e.rse6 to xpo. an idvd- t.. ....i-ov6

public contempt or obloquy, or will represent a clearly

unwarranted invaviov of the prievay of an individiwua;-

" (4) will disclose the identit1 of anty inffo>erm

law entforeement agtent! or will disclose anty 4nfUmnatieVn

relating to the investigation or proeecution of any viola

tion of law that is required to be kept seer-t in the

ifnterets of effeetive law enforcement; er

"(5) will discloec information relating to the trade

secrets or financial or eommereial informatieon pertainfnyq

opecifieally to a given person if

"(A) an Act of Congress requires the informa

tion to be kept confidential by Government officers

"(B) the information h been obtV ained b, y the

G ver.nme n t n na c .onfdential ba.io, and i.s e .ired

to be kept s ecrt in order to prevent undue injury to

the competitive position of seguch person.

This section shall note appgly to meetings to condct hearifng."

Rutles o f the Senate is repealed.
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(C) Ttle D1 of the table j tent o the Leinlatinen7nn

Reorganization Act of 1946 is ameded by inserting immc

diatcly below item 33B thc following:

"133G. or Sonto oommrtto mlotings.".

MIEETINGS. Clause 2(g) (1) of Rule XI of the Rules of the

71 . ?o A A. /41 ....t 0/. J /AA o rAnnr7 A n A: 7 A7,A.o n ....... o.Hou of Representatives i-s amended to read as follows.:

"(g) (1) Each meeting of a standing, select, or spe

o/ial oommittco or ubcommittee, shall be open to the public,

Nnnnpt that a portion or por.i7 o nof any h meeting may br 7,

closqd to the public if the committee or subcommittee, as the

case may be, determines by record vote of a majority of the

membersn of the nAoemmittnee or rubnAmmiqttee present that thefn

matters to be discussed at euch portion or portzons

"(A) w ill disclose matter6 necesary to be kept

I . -7 . I - I r I I - 7 7 P 7 - .7

seeret n thne Anteres et o[ onal aeA+ense or tAe A+ren?

policy of the United StatesVr

"(B) will relate o"lely to matters of committee staff

personnel oDr intepral7 Dtaff mAnQagment o nf rV prrcedu

"(C) will toend to charye an individual with rime

r misoAnduc>t, tn rin rnAen on injure the p +8ar ofnesnal

standing ef an individual, or otherwise8 to expose an in-

dividual to pu , bli conrtAempt or obloquy ,, v gL. -* orn *, will repr.es, ent

a elearly unwarranted invasion of the privacy ef an in

wsu vwwwVJ
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/(D) will disclote the iVentity of any informer or,

law enforeement agent or will d-islose.1or Anoy information

VLangrrq44 to theA inwVoetigaton or prosiGUto of ay vioa1

tion oef law that is requbired to be ke7pt 8eeret in the intcr

sts of efctives law enforceement; or-

"(E) will diselose information relating to the tradc

8eeret8 or finanwial or o al information pertainigng

spec Vy to a given pero--n ifW

(iv)an atAet of Congress requires the informa

tion to be kept confdential by Gavernmentt officers

"(ii) the information has beenf obtained by the

Goveirnmcent on a confidential basis, and is re

qire4d to be kept secrvt in o-rder to prevent ulndue

.inj.ry to the competitive pritinonf of sn h pen rsn.

This clause shall not apply to meetings to conduct hearings.".

SNE. 103. (a) Cnf FEcRENmmE CO lMTEEs. _The Legn

i;latisve Reorganization A et of 1946 is amended by inserting

after isection 133C, as added by section 101 (a) of this Act-,

the fllowing,,, ne,, w s,, s, '

-~ ~ ~ ~ ~~"..'""k ' . .. ~~,.F.,vvt sv I v W~~~~tU:7 rur w v'"' V

"EN CeY*GONPER1EN6E COMMIATTF3E MEETINCVGS

"SEc. 133D. Each conference committee between the

Senate and the Howe ef Representatives shall be open to

the pudblic exeept twhent the managers of either the Senate
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o the HoAse of Repre1 entatives in oeAn s ession determin,

by a rolleall vote of a majority of those managegrs present,

that all or part of the remainder of the meeting on the day

(b) Title of the table of contents of the Legisvlative Re
organization Aet of 1946 i amended by inserting immedi-

ately below item 133 C, as added by section 101 () o thi

Aet, the - 7fowi@**g-,.

44 ,,,,,rl n>2<£ nE n rmrr~rmmn·~,· ~ ~h ,7.,J k, . n ; .... n 5 A n"133D. OpVe -oVVIVncc co?;imttce ,m~eting .".

SEC. 1V0. (a) JiO.INT COMMITTlEs. The Legi/Ulative

9eeorgani~zation A-ct of 1946 is amended by ineerting after

ection 133D, -as added by section 102(a) of thi^ s Aet, the

following nw sect1on;
OPEN JOINTT COmmiT/T1Ew MEffGrT7 S

"SEc. 133E... Each meting of a joint committee of the

Senate and HoWse of Repvesentatives, or any sufbcommittee

thereof, shall be open to the public, exceept that a portion or

portions of any such meeting may be closed to the public if

the cVmmittee or2 sbeVommittee, as the case may be, deteUriUU

-by-record vote of a majority of the members of the committee

eoe-beonimittee prsenoert that the matteQrs to be discussed-or

the tetiorny. to be taken, at ;feAch portion or portions

"(1) will dis.l..e mattera Anecessary to be kept/~~~~ ~ ~ ............. ~uuvv vv>~w y uv V7
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secret in tho interests of national defense or the foreign

policy of the United States;

"(2) will relate solely to matters of committee staff

personnel or internal staf management or proeedura;

"(3) will tend to charge an individual with orime

or m.v nduct, to .digrae. or i^nure the profession6l

stanftdingeg of inrdiViduaffl, ore o th- rwise Q to 9xpos on

individual to public contempt or obloquy, or will .repreent,

a clearly unwarranted invasion of the privaoy of an

individual;

"(4) will dis8cloe, the identity of any informer or

law enforcement agent or will disclose any informatioen

relating to the investigation or Sproseefftion f A nAAy violaf7

tion of law that is required to be kept secret in the in

tersts of effective 1a, enforcement; or.

"(5) iweill disonase information rAeleating ito the trade

ceorets, or financial ial infornatin pertainini

~, u~~,,~~,,~....l ..... l~~,~,:~ ,l J ,i,,,

specfic ally to a given person if

"(A) an Act of Con gresI requires the informa

tion to be kept conifidential by Government officers

"(B) the information has been obtaiied by the

- .- -"- v-lv -, ~1 Al v n ,,r ,7 L, ,, ,- , , ,-7 -,. .-,7
tri"teit>tt vyU ic, W qtcntat tUn, tnt(U tLt rcI tt(LVIre

to be ke7pt secret in order to .prevet undc injtyury to
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1 This seetieon hall not apply to meetings to oonduet hear

(b) TitleG I of the table of eontents of the Le;gislti;, Re

4 organization Aet of 1946 ie amended by inserting imm4ocdi-

5 ately beloew item 133D, a8 added by seetion 103(b) of this

64et, the following:

7 S.C,. 105.. EERCISE OF RU-EA1 AKING POTTWERS. . Th.e

8 provision6 of this title are enaeted by the Congres6

9 (1) a6 an axoreie of the rulemaking power of the

L0 Snate and +nthe Hou7se of Representes, respe8tively,

L1 aMIJ nd as Qua they ahall bo eonsdr a6 part of the rul a s

2 of eaeh Houwe, respeetively, or of that House to which

L3 they speeifieally apply, and suh rules shall supers-ed

4 .other rules only to the exte-nt that they ara inconsistent-,

() with full reeognition of the onstitutional right

of oither Housa to ehange such rules (so far as relating

-t sueh Holuc a t any time, in the s.am mane.r and. o.

th same. extent as in the ease of any other ruulde-o-hek

House.

TITLE II-AGENCY PROCEDURES

SEC. 201. (a) This section applies, according to the

provisions thereof, to the Federal Election Commission and

to any agency, as defined in section 551 (1) of title 5, United
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1 States Code, where the collegial body comprising the agency

2 consists of two or more individual members, at least a major-

3 ity of whom are appointed to such position by the President

4 with the advice and consent of the Senate. Except as provided

5 in subsection (b), all meetings of such collegial body, or of

6 a subdivision thereof authorized to take action on behalf of

7 the agency, shall be open to the public. For purposes of this

8 section, a meeting means the deliberations of at least the

9 number of individual agency members required to take action

10 on behalf of the agency where such deliberations concern the

11 joint conduct or disposition of official agency business.

12 (b) Except where the agency finds that the public in-

13 terest requires otherwise, (1) subsection (a) shall not apply

14 to any agency meeting, or any portion of an agency meeting,

15 or to any meeting, or any portion of a meeting, 'of a sub-

16 division thereof authorized to take action on behalf of the

17 agency, and, (2) the requirements of subsections (c) and

18 (d) shall not apply to any information pertaining to such

19 meeting otherwise required by this section to be disclosed to

20 the public, where the agency, or the subdivision thereof con-

21 ducting the meeting, properly determines that such portion

22 or portions of its meeting, or such information, can be reason-

23 ably expected to-

24 (1) disclose matters (A) specifically authorized

25 under criteria established by an Executive order to be



45

kept secret in the interests of national defense or foreign

policy and (B) are in fact properly classified pursuant

to such Executive order;

(2) relate solely to the agency's own internal

personnel rules and practices;

(3) disclose information of a personal nature

where disclosure would constitute a clearly unwarranted

invasion of personal privacy;

(4) involve accusing any person of a crime, or

formally censuring any person;

(5) disclose information contained in investi-

gatory records compiled for law enforcement purposes,

but only to the extent that the disclosure would (A)

interfere with enforcement proceedings, (B) deprive

a person of a right' to a fair trial or an impartial

adjudication, (C) constitute an unwarranted invasion

of personal privacy, (D) disclose the identity of a con-

fidential source, (E) in the case of a record compiled

by a criminal law enforcement authority in the course

of a criminal investigation, or by an agency conducting

a lawful national security intelligence investigation, dis-

close confidential information furnished only by the confi-

dential source, (F) disclose investigative techniques and

procedures, or (G) endanger the life or physical safety

of law enforcement personnel;
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1 (6) disclose trade secrets, or financial or com-

2 mercial information obtained' from any person, where

3 such trade secrets or other information could not be ob-

4 tained by the agency without a pledge of confidentiality,

5 or where such information must be withheld from the

6 public in order to prevent substantial injury to the com-

7 petitive position of the person to whom such information

8 relates;

9 (7) disclose information which must be withheld

10 from the public in order to avoid premature disclosure of

11 an action or a proposed action by-

12 (A) an agency which regulates currencies,

13 securities, commodities, or financial institutions

1.4 where such disclosure 'would (i) lead to serious

15 financial speculation inz currencies, securities, or

16 commodities, or (ii) seriously endanger the stability

17 of any financial institution;

18 (B) any agency where such disclosure would

19 seriously frustrate implementation of the proposed

20 agency action, or private action contingent thereon;

21 or

22 (C) any agency relating to the purchase by

23 such agency of real property.

24 This paragraph shall not apply in any instance where

25 the agency has already disclosed to the public the con-
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1 tent or nature of its proposed action, or where the agency

2 is required by law to make such disclosure on its own

3 initiative prior to taking final agency action on such

4 proposal;

5 (8) disclose information contained in or related to

6 examination, operating, or condition reports prepared by,

7 on behalf of, or for the use of an agency responsible

8 for the regulation or supervision of financial institutions;

9 (9) specifically concern the agency's participation

10 in a civil action in Federal or State court, or the initia-

11 tion, conduct, or disposition by the agency of a particular

12 case of formal agency adjudication pursuant to the proce-

13 dures in section 554 of title 5, United States Code, or

14 otherwise involving a determination on the record after

15 opportunity for a hearing; or

16 (10) disclose information required to be withheld

17 from the public by any other statute establishing particu-

18 lar criteria or referring to particular types of

19 information.

20 (c) (1) Action under subsection (b) shall be taken only

21 when a majority of the entire membership of the agency, or

22 of the subdivision thereof authorized to conduct the meeting

23 on behalf of the agency, votes to take such action. A separate

24 vote of the agency members, or the members of a subdivision

25 thereof, shall be taken with respect to each agency meeting a
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1 portion or portions of which are proposed to be closed to the

2 public pursuant to subsection (b), or with respect to any

3 information which is proposed to be withheld under subsec-

4 tion (b). A single vote may be taken with respect to a series

5 of meetings, a portion or portions of which are proposed to

6 be closed to the public, or with respect to any information

7 concerning such series of meetings, so long as each meeting in

8 such series involves the same particular matters, and is

9 scheduled to be held no more than thirty days after the initial

10 meeting in such series. The vote of each agency member par-

11 ticipating in such vote shall be recorded and no proxies shall

12 be allowed. Whenever any person whose interests may be

13 directly affected by a meeting requests that the agency close

14 a portion or portions of the meeting to the public for any of

15 the reasons referred to in paragraphs (3), (4), or (5) of

16 subsection (b), the agency shall vote whether to close such

17 meeting, upon request of any one cf its members. Within one

18 day of any vote taken pursuant to this paragraph, the agency

19 shall make publicly available a written copy of such vote.

20 (2) If a meeting or portion thereof is closed to the

21 public, the agency shall, within cne day of the vote taken

22 pursuant to paragraph (1) of this subsection, make publicly

23' available a full written explanation of its action closing the

24 nmeeting, or portion thereof, together with a list of all persons

25 expected to attend the meeting, ard their affiliation.
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1 (3) Any agency, a majority of whose meetings will

2 properly be closed to the public, in whole or in part, pursuant

3 to paragraphs (6), (7) (A), (8), or (9) of subsection (b),

4 or any combination thereof, may provide by regulation for

5 the closing of such meetings, or portion of such meetings, so

6 long as a majority of the members of the agency, or of the

7 subdivision thereof conducting the meeting, votes at the begin-

8 ning of such meeting, or portion thereof, to close the meeting,

9 and a copy of such vote is made available to the public. The

10 provisions of this subsection, and subsection (d), shall not

11 apply to any meeting to which such regulations apply: Pro-

12 vided, That the agency shall, except to the extent that the

13 provisions of subsection (b) may apply, provide the public

14 with public announcement of the date, place, and subject mat-

15 ter of the meeting at the earliest practicable opportunity.

16 (d) In the case of each meeting, the agency shall make

17 public announcement, at least one week before the meeting,

18 of the date, place, and subject matter of the meeting, whether

19 open or closed to the public, and the name and phone number

20 of the official designated by the agency to respond to requests

21 for information about the meeting. Such announcement

22 shall be made unless a majority of the members of the agency.

23 or of the members of the subdivision thereof conducting thp

24 meeting, determines by a vote that agency business requires

25 that such meetings be called at an earlier date, in which case
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1 the agency shall make public announcement of the date, place,

2 and subject matter of such meeting, and whether open or

3 closed to the public, at the earliest practicable opportunity.

4 The subject matter of a meeting, or the determination of the

5 agency to open or close a meeting, or portion of a meeting,

6 to the public, may be changed following the public announce-

7 ment required by this paragraph if, (1) a majority of the

8 entire membership of the agency, or of the subdivision

9 thereof conducting the meeting, determines by a vote that

10 agency business so requires, and that no earlier announce-

11 ment of the change was possible, and, (2) the agency pub-

12 licly announces such change at the earliest practicable oppor-

13 tunity. Immediately following the public announcement re-

14 quired by this paragraph, notice of such announcement shall

15 also be submitted for publication in the Federal Register.

16 (e) A complete transcript or electronic recording ade-

17 quate to fully record the proceedings shall be made of each

18 meeting, or portion of a meeting, closed to the public, ex-

19 cept for a meeting, or portion of a meeting, closed to the

20 public pursuant to paragraph (9) of subsection (b). The

21 agency shall make promptly available to the public, in a place

22 easily accessible to the public, the complete transcript or elec-

23 tronic recording of the discussion at such meeting of any

24 item on the agenda, or of the testimony of any witness re-

25 ceived at such meeting, where no significant portion of such
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1 discussion or testimony contains any information specified

2 in paragraphs (1) through (10) of subsection (b). Copies

3 of such transcript, or a transcription of such electronic re-

4 cording disclosing the identity of each speaker, shall be fur-

5 nished to any person at the actual cost of duplication or

6 transcription. The agency shall maintain a complete ver-

7 batim copy of the transcript, or a complete electronic record-

8 ing of each meeting, or portion of a meeting, closed to the

9 public, for a period of at least two years after such meeting,

10 or until one year after the conclusion of any agency pro-

1i ceeding with respect to which the meeting, or a portion thereof,

12 was held, whichever occurs later.

13 (f) Each agency subject to the requirements of this sec-

14 tion shall, within one hundred and eighty days after the en-

15 actment of this Act, following consultation with the Office of

16 the Chairman of the Administrative Conference of the United

17 States and published notice in the Federal Register of at least

18 thirty days and opportunity for written comment by any

19 persons, promulgate regulations to implement the require-

20 ments of subsections (a) through (e) of this section. Any

21 person may bring a proceeding in the United States Dis-

22 trict Court for the District of Columbia to require an agency

23 to promulgate such regulations if such agency has not pro-

24 mulgated such regulations within the time period specified

25 herein. Any person may bring a proceeding in the United
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1 States Court of Appeals for the District of Columbia to set

2 aside agency regulations issued pursuant to this subsection

3 that are not in accord with the requirements of subsections (a)

4 through (e) of this section, and to require the promulga-

5 tion of regulations that are in accord with such subsections.

6 (g) The district courts of the United States have juris-

7 diction to enforce the requirements of subsections (a) through

8 (e) of this section by declaratory judgment, injunctive relief,

9 or other relief as may be appropriate. Such actions may be

10 brought by any person against an agency or its members

11 prior to, or within sixty days after, the meeting out of which

12 the violation of this section arises, except that if public an-

13 nouncement of such meeting is not initially provided by the

agency in accordance with the requirements of this section,

15 such action may be instituted pursuant to this section at any

6 time prior to sixty days after any public announcement of

17 such meeting. Before bringing such action, the plaintiff

18
shall first notify the agency of his intent to do so, and allow

19 the agency a reasonable period of time, not to exceed ten

20 days, to correct any violation of this section, except that

2 such reasonable period of time shall not be held to exceed

ttwo working -days where notification of such violation is

2 made prior to a meeting which the agency has voted to close.

24
Such actiones may be brought in the district whcerein2 the

plaintiff resides, or has his principal place of business, or
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1 where the agency in question has its headquarters. In such

2 actions a defendant shall serve his answer within twenty days

3 after the service of the complaint. The burden is on the

4 defendant to sustain his action. In deciding such cases the

5 court may examine in camera any portion of a transcript or

6 electronic recording of a .meeting closed to the public, and

7 may take such additional evidence as it deems necessary. The

8 court, having due regard for orderly administration and the

9 public 'interest, as well as the interests of the party, may

10 grant such equitable relief as it deems appropriate, includ-

11 ing granting an injunction against future violations of this

12 section, or ordering the agency to make available to the public

13 the transcript or electronic recording of any portion of a

14 meeting improperly closed Ito the public. Except to the extent

15 provided in subsection (h) of this section, nothing in this sec-

16 tion confers jurisdiction on any district court to set aside

17 or invalidate any agency action taken or discussed at an

18 agency meeting out of which the violation of this section

19 arose.

20 (h) Any Federal court otherwise authorized by law to

21 review agency action may, at the application of any person

22 properly participating in the proceeding pursuant to other

23 applicable law, inquire into violations by the agency of the

24 )requirements of this section, and afford any such relief as it

25 bdecms appropriate.
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1 (i) The court may assess against any party reason-

2 able attorney fees and other litigation costs reasonably in-

3 curred by any other party vwho substantially prevails in any

4 action brought in accordance with the provisions of sibb-

5 section (f), (g), or (h) of this section. Costs may be

6 assessed against .an individual mermber of an agency only in

7 the case where the court finds such agency member has

8 intentionally and repeatedly violated this section, or against

9 the plaintiff where the court finds that the suit twas initiated

10 by the plaintiff for frivolous or dilatory purposes. In the

11 case of apportionment of costs against an agency, the costs

12 may be assessed by the court against the United States.

13 (j) The agencies subject to the requirements of this

14 section shall annually report to Congress regarding their

15 compliance with such requirements, including a tabulation

16 of the total number of agency meetings open to the public,

17 the total number of meetings closed to the public, the rea-

18 sons for closing such meetings, and a description of any

19 litigation brought against the agency under this section.

20 SEC. 202. (a) Section 557 of title 5, United States

21 Code, is amended by adding at the end thereof the following

22 new subsection:

23 "(d) In any agency proceeding which is subject to sub-

24 section (a) of this section, except to the extent required for

25 the disposition of ex parte matters as authorized by law-
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1. "(1) no interested person outside the agency shall

2 make or knowingly cause to be made to any member of

3 the body comprising the agency, administrative law

4 judge, or other employee who is or may reasonably be

5 expected to be involved in the decisional process of the

6 proceeding, an ex parte communication relevant to the

7 merits of the proceeding;

8 "(2) no member of the body comprising the agency,

9 administrative law judge, or other employee who is or

10 may reasonably be expected to be involved in the decisional

11 process of the proceeding, shall make or knowingly

12 cause to be made to an interested person outside the

13 agency an ex parte communication relevant to the merits

14 of the proceeding;

15 "(3) a member of the body comprising the agency,

16 administrative law judge, or other employee who is or

17 may reasonably be expected to be involved in the deci-

18 sional process of such proceeding who receives, or who

19 makes, a communication in violation of this subsection,

20 shall place on the public record of the proceeding:

21 "(A) written communications transmitted in

22 violation of this subsection;

23 "(B) memorandums stating the substance of all

24 oral communications occurring in violation of this

25 subsection; and



56

1 "(C) responses to the materials described in sub-

2 paragraphs (A) and (B) of this subsection;

3 "(4) upon receipt of a communication knowingly

4 made by a party, or which was knowingly caused to be

5 made by a party in violation of this subsection; the

6 agency, administrative law judge, or other employee

7 presiding at the hearing may, to the extent consistent

8 with the interests of justice and the policy of the under-

9 lying statutes, require the person or party to show cause

10 why his claim or interest in the proceeding should not

11 be dismissed, denied, disregarded, or otherwise adversely

12 affected by virtue of such violation;

13 "(5) the prohibitions of lhis subsection shall apply

14 at such time as the agency may designate, but in no case

15 shall they apply later than the 5ime at which a proceeding

16 is noticed for hearing unless the person responsible for

17 the communication has knowledge that it will be noticed,

18 in which case the prohibitions shall apply at the time of

19 his acquisition of such knowledge.".

20 (b) The second sentence of section 554(d) of title 5,

21 United States Code, is amended to read as follows: "Such

22 employee may not be responsible to or subject to the super-

23 vision or direction of an employee or agent engaged in the

24 performance of investigative or prosecuting functions for an

25 agency.".
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1 (c) Section 551 of title 5, United States Code, is

2 amended-

3 (1) by striking out "and" at the end of paragraph

4 (12);

5 (2) by striking out the "act." at the end of para-

6 graph (13) and inserting in lieu thereof "act; and"

7 (3) by adding at the end thereof the following new

8 paragraph:

9 "(14) 'ex parte communication' means an oral or

10 written communication not on the public record with

11 respect to which reasonable prior notice to all parties is

12 not given.".

13 (d) Section 556(d) of title 5, United States Code, is

14 amended by inserting between the third and fourth sentences

15 thereof the following new sentence: "The agency may, to the

16 extent consistent with the interests of justice and the policy

17 of the underlying statutes administered by the agency, con-

18 sider a violation of section 557(d) of this title sufficient

19 grounds for a decision adverse to a party who has knowingly

20 committed such violation or knowingly caused such violation

21 to occur.".

22 SEC. 203. (a) Except as specifically provided by section

23 201, nothing in section 201 confers any additional rights

24 on any person, or limits the present rights of any such

25 person, to inspect or copy, under section 552 of title 5,
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1 United States Code, any documents or other written ma-

2 terial within the possession of any agency. In the case of

3 any request made pursuant to section 552 of title 5,

4 United States Code, to copy or inspect the transcripts

5 or electronic recordings described in section 201(e),

6 the provisions of this Act shall govern whether such tran-

7 scripts or electronic recordings shall be made available in

8 accordance with such request. The requirements of chapter

9 33, of title 44, United States Code, shall not apply to the

10 transcripts and electronic recordings described in section 201

11 (e). This title does not authorize any information to be with-

12 held from Congress.

13 (b) Nothing in section 201 authorizes any agency to

14 withhold from any individual any record, including tran-

15 scripts or electronic recordings required by this Act, which

16 is other'wise accessible to that individual under section 552a

17 of title 5, United States Code.

18 SEC. 204. The provisions of this title shall become ef-

19 fective one hundred and eighty days after the date on which

20 this Act is enacted, except that the provisions of section 201

21 requiring the issuance of regulations to implement such sec-

22 tion shall become effective upon enactment.
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